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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI : : ASSAM. 

 

 
Present: Shri G. Rabha 

 Chief Judicial Magistrate, 
 Udalguri, Assam. 

 
G.R. CASE NO. 1291 of 2012 
(U/S  419/420/468  of I.P.C.) 
 

 

  STATE 

-VS- 

Sri. Rupan Ch. Boro 

     ……… Accused person. 
  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. Narjari 

  

Evidence recorded on  :  31-7-14, 25-3-15, 29-6-15, 8-7-16,  

                                                     24-01-2017, 

Argument heard on  :  10-4.2017, 6-5-2017 

Judgment delivered on :   08-05-2017. 

 

 

J U D G M E N T 
 

1. The prosecution case, in brief, is that, the informant Upen Boro had lodged an FIR 

on 26-10-12informing that the accused Rupan Boro, identified himself as Upen Boro 

at Kaaigaon Gramin Bikash Bank and deposited withdrawal slip and withdrawn an 

amount Rs.2000/-(two thousand) from his account. He further reported that the 

accused deposited another withdrawal slip to withdraw an amount of Rs. 2000/-, but 

he was stop due to timely intervention of the bank officials. Hence this case. 

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Kalaigaon  police station  

registered a PS case vide Kalaigaon  PS case no. 88 of 2012, u/S 419/420/468 I.P.C. 

The I/O investigated the case, prepared the seizure list and after completing the 
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investigation the Investigating Officer submitted the charge sheet against the 

accused person u/S 419/420/468  IPC vide CS No. 86 of 2013 dated 4-10-2013. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr. PC. The processes were issued for causing appearance of the 

accused before the Court. Considering the material on record charge u/S u/S 

419/420/468 IPC had been framed against the accused. Then the content of charge 

u/S 419/420/468 IPC was read over and explained to the accused, to which the 

accused pleaded not guilty and claimed to be tried.  
 

4. During trial the prosecution had examined as many as six (6) PWs including the 

informant. The Investigating Officer was also examined to bring home the case. The 

accused person was examined u/S 313 Cr.P.C. wherein he had denied the 

prosecution case totally. No witness has been examined by the defence. Argument 

had been heard from both sides.  
 

5. I have considered the evidence on record, the statement under Section 313                

Cr PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  
 

6.  POINT FOR DETERMINATION OF THE CASE :  (I) Whether the accused Rupan Boro had 

impersonated Upen Boro with an intention to cheat?  Whether the accused had 

cheated the Assam Gramin vIkash bank by dishonestly inducing them to deliver the 

money and thereby committed the offence punishable u/S 420  IPC? Whether the 

accused had forged the signature of informant intending to use the document for 

cheating?  
 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined as many as six (6) witnesses, namely 

 
PW1 Mahendra Boro, independent witness 

PW2 Upen Boro., informant 

PW3 Jitu Boro, independent witness 

PW4 Himunsgujoti Ghosh, Investigating officer 

PW5 Liladhar Das, Branch Manager of AGV bank 

PW6 Kshor Kr. Kalita, Branch Manager of AGV bank 

7. For convenience of discussion, let me reproduce the definition of cheating.  The 

offence "cheating" is defined in Section 415 of the IPC, which is quoted below :- 
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"415. Whoever, by deceiving any person, fraudulently or dishonestly induces 

the person so deceived to deliver any property to any person, or to consent 

that any person shall retain any property, or intentionally induces the person 

so deceived to do or omit to do anything which he would not do or omit if he 

were not so deceived, and which act or omission causes or is likely to cause 

damage or harm to that person in body, mind, reputation or property, is said 

to "cheat. " 

 

8. There are two parts in it. The first part begins with "whoever, by deceiving any 

person fraudulently or dishonestly induce the person to deceive to deliver any 

property to any person or to consent that any person shall retain any 

property........... "This part particularly relates to property. The second part begins 

with "intentionally induce the person so deceived to do or omit to do thing which he 

would not do or omit if he were not so deceived and which Act or omission causes or 

is likely to cause damage or harm to that person in body, mind, reputation or 

property. . . . ".  

 

9. Now let me scan and scrutinize the evidence of both sides. The vital witness Sri Upen 

Boro(PW-2) has stated in his deposition that in the year 2012, the bank employee Mr. 

Kandarpa Kalita(PW-6) had enquired him whether he had withdrawn any money from his 

account and told him that on last month someone had withdrawn two times from his 

account and that day again another withdrawal slip has been deposited in the bank. PW-

6, an official witness had supported the deposition of PW-1 and testified that he had 

informed PW-2 ,that money has been withdrawn from his account. On such information, 

as per PW-2, he went to bank and found that indeed someone has withdrawn money 

from his account. He testified that he requested the bank manager to show the latest 

withdrawal slip and when he saw the withdrawal slip, he was surprise to find that 

someone had forged his signature and deposited the withdrawal slip. He testified that he 

had never withdrawn the Rs.2000/- from his account on the previous month.  

10. Independent witness Mahendra Boro (PW-1), supported the deposition of PW-1 and 

stated that he had visited the Assam Gramin Vikash bank, Kaliagaon branch with PW-2 

and found that someone had fraudulently withdrawn money from the account of PW-1. 

He  had testified that the bank official had shown PW-2, the recent withdrawal form, 

where the accused applied to withdraw an amount of Rs.4000/- , but due to insufficient 

money the deposit form was rejected. Another independent witness Jitu Boro(PW-3), 

has supported the evidence of PW-1 and PW-2 and stated that he had also accompanied 

PW-2 to the bank and from the bank official they came to know that someone had 

withdrawn money from the account of PW-2.  



G.R. CASE NO. 1291 of 2012 

---4 

 

11. The official witnesses Liladhar kalita (PW-5) deposed that he knows both Upen Boro and 

Rupan Boro, since both are his bank’s customer. He averred that while he was working 

as branch manager of Kalaigaon branch, on 18-10-2012 the accused Rupan Boro, had 

deposited one withdrawal slip of Rs.2000/- and when on verification he found the 

signature correct, he had given him cash amount of Rs.2000/-. He testified that after 

few days the accused Rupan Boro, again deposited withdrawal slip of Rs. 4000/-, but 

due to insufficient fund money could not be given. He further averred that on the same 

day Upen Boro visited their bank, on which he informed him that he had already 

informed Rupan Boro that due to insufficient fund money could not be given to him, so 

the withdrawal form was returned, on which Upen Boro informed him that he had never 

applied for withdrawal in the last one month. He testified that he suspected foul play, so 

he immediately called Rupan Boro and asked him to return the money. 
 

12. Kishor Kr. Kalita (PW-6), the most vital witness of this case, has stated that he knows 

both Upen Boro and Rupan Boro, since both are customer of AGVB. He averred the 

accused Rupan Boro, had deposited one withdrawal slip of Rs.2000/- and withdrawn 

cash amount of Rs.2000/-. He testified that after few days the accused Rupan Boro, 

again deposited withdrawal slip of Rs. 4000/-, but due to insufficient fund money could 

not be given. He further averred that Upen Boro is his neigbhour and he had enquired 

him, whether he had applied to withdraw any money, on which Upen Boro denied , so 

he had accompanied Upen Boro to the bank and there they had shown his withdrawal 

slip, consisting his signature, which was  deposited by accused Rupan Boro. He had 

corroborated PW-5, that they had called Ruoan Boro and asked him to settle the 

problem.  

13. During cross-examination the prosecution witnesses had remain consistent that accused 

Rupan Boro had deposited the withdrawal slip fraudulently and withdrawn money from 

the account of PW-2. 
 

14. PW 4  I/O SI Himangshu joti Gohain had stated in his deposition that  he had 

investigated the case, went to the place of occurrence and recorded the statement of 

informant at thana and recorded the statement other witnesses. Accused was arrested 

and produced before the Court and he had filed the charge-sheet u/S 419/420/468 IPC 

against  the accused.  
 

15. Additional Public prosecutor submitted that the accused had dishonestly cheated the 

bank and induced them to pay the amount to him, hence he prayed to punish him 

according.  
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16. Per contra the learned counsel of defence had submitted that informant has handed the 

deposit slip to the accused, to withdraw money on his behalf, but later on he had filed 

this case due to enmity. He argued that the signature on the withdrawal form has not 

been sent for forensic examination, there is lacuna in the prosecution case, so he prayed 

to acquit the accused on benefit of doubt. 
 

17.  I have considered argument and evidence of both sides at length. On scrutinizing the 

evidence on record, I found that the defence of the accused that the deposit slip was 

signed by the informant PW-2 and he had been entrusted to withdraw the money, has 

no basis, since this plea doesnot explain, as to, why the informant will file a case against 

him, if he had entrusted to withdraw money on his behalf.  Further , even if for 

argument shake I believe him, the question arise why he did not handed the money to 

Upen Boro, why did he misappropriate it for his own benefit.  
 

18. The definition of "cheating" has been elaborated by the Apex Court in Hridaya Ranjan 

Prasad Verma Vs. State of Bihar, reported in (2000) 4 SCC 168. It is available at para-14 

and it is quoted below :- 

"14. On a reading of the section it is manifest that in the definition there are 

set forth two separate classes of acts which the person deceived may be 

induced to do. In the first place he may be induced fraudulently or 

dishonestly to deliver any property to any person. The second class of acts 

set forth in the section is the doing or omitting to do anything which the 

person deceived would not do or omit to do if he were not so deceived. In the 

first class of cases the inducing must be fraudulent or dishonest. In the 

second class of acts, the inducing must be intentional but not fraudulent or 

dishonest. " 

 

19. In the instant case, the oral evidence of PW-5 and PW-6, proves that the accused Rupan 

Boro had visited the branch of Kalaigaon Assam Gramin Vikash Bank and deposited 

withdrawal slip to withdraw money from the account of  PW-2. Both these two witnesses 

are official witness and both of them had testified that they knows both Upen Boro and 

Rupan Boro as they are customer of their bank. The defence failed to show, why the 

official witness will depose falsely against him. During cross-examination, defence failed 

to penetrate the evidence as tainted or embellished. Infact, I found that evidence of 

both the official witness PW-5 and PW-6 to be, clinching and unassailable evidence on 

record. 
 

20. I found that PW-2, has been consistent and steadfast in his deposition. He has been 

corroborated by PW-1, PW-3, PW-5 and PW-6 that the accused had fraudulently 
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deposited the withdrawl slip and induced the bank to give cash amount of Rs. 2000/. 

When the informant had testified that  he had not entrusted anyone to withdraw money 

from his account and other independent witnesses has also corroborated PW-2 that he 

had never entrusted anyone to withdraw money from his account, the fact that the 

accused had dishonestly deposited the withdrawal slip with the intention to withdraw 

money from the account of PW-2 and induce the bank to give cash from the account of 

PW-2, stands prove that the accused has intention to cheat the bank.  
 

21.  The argument of defence that the signature on withdrawal slip has not been send for 

forensic examination doesnot  shake the prosecution case, because even otherwise, the 

fact remain undisputed and unrebutted that the accused had visited the bank, handed 

the deposit slip of the account of PW-2 and withdrawn money from the account of PW-2 

and he took the cash and used it for his own gain.  
 

22.  Hence I hold that the prosecution had successfully proved the charge against the 

accused and he stands convicted under section 420 IPC.  
 

23. There is no evidence of impersonation, as it has come on record that both the informant 

and the accused were well known to the bank officials, since it is a small branch, hence 

the accused stands acquitted from the charge under section 419 IPC.  

 

24. Though the official witness PW-5 had deposed that he had verified the  signature and 

found it resemble the signature of PW-2, so he had handed over the money to Rupan 

Boro, but he had not clarified what was the process of verification, thus in such 

circumstance when the informant PW-2 had challenged that his signature was forged, 

the best way should have been the signature should have been send for forensic 

examination, since signature has not been send to forensic  examination, so I am of 

opinion that prosecution failed to prove the charge under section 468 IPC, beyond 

reasonable doubt, so the accused stands acquitted on benefit of doubt from the charge 

under Section 468 IPC.  

 

25. Heard on Probation. I am of opinion that act of the accused was plan and deceitful. 

In such circumstance, I am of opinion that there is no chance of reform of the accused, 

so I am not inclined to give the benefit of probation to the accused. 

 

26. Heard on sentence. The defence submitted that the accused is  poor and unemployed 

man, he should be treated leniently. Considering the mitigating circumstance of this 

case, I deem it fit to sentence the accused to under go simple imprisonment of one 

years, for committing the offence under section 420 IPC.  
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O R D E R 

 

The prosecution has successfully proved the charge under Section 420 IPC against 

the accused Upen Boro. Hence the accused stands convicted under Section 420 IPC. 

The accused is sentenced to undergo simple imprisonment of one(1) years for 

committing offence under Section 420 IPC. The period already undergone in jail 

shall be set of. 
 
The accused stands acquitted from the charge under section 419/468 IPC.  
 
Supply a free copy to the convict.  
 

The convict is allowed to remain on previous bail for next six month, as per provision 

of 437 A CrPC.  
 

 The judgment is given under my hand and seal of this court on this 8th day of May, 2017. 
 
                     (Sri G. Rabha) 
Dictated and corrected by me:      Chief Judicial Magistrate 
           Udalguri, Assam.  

(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
 

 

 

 

 

APPENDIX 

 

 
A. Prosecution witnesses : PW1 Mahendra Boro 

    PW2 Upen Boro. 

    PW3 Jitu Boro. 

    PW4 Himunsgujoti Ghosh,  

    PW5 Liladhar Das,  

    PW6 Kshor Kr. Kalita,  

  

          
B. Defence witness   : Nil 
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C. Documents exhibited  : Ext. 1 – Ejahar 

         Ext-2 Seizure list 
         Ext. 3 – Charge-sheet. 
       
                

     

      
  Chief Judicial Magistrate 
         Udalguri, Assam.  
 

 
Transcribed and typed by me: 
 

 
(T. D. Sarma/Stenographer) 

 

 

 


